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JOSEPH L. JONES, APPELLANT 
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UNITED STATES OF AMERICA, APPELLEE 


Appeal From The United States District Court For The 
District of Columbia 


BRIEF FOR APPELLANT 


STATEMENT OF THE CASE 


The appellant was indicted on two counts; the first count charging 
him with robbery and the second count with carrying a dangerous weapon 
without a license. A motion for a verdict of acquittal, on the second 


count, was sustained by the Trial Court. A motion for acquittal on the 


first count was overruled and, subsequently, the jury rendéred a verdict of 


guilty on that count. 
On or about the 18th day of Ictober, 1963, the appellant was 
alleged to have participated in the robbery of a newspaper substation in 


the District of Columbia. While robbing one Seaborne Holmes, at his place 


of business in the District of Columbia, faur persons are alleged to have 


participated in the robbery and the appellant was identified as the person 
carrying @ gun. (Tr.10) Trial counsel for the appellant filed a prelimin- 
ary motion for judgment of acquittal on the grounds of illegal arrest of 
the appellant. This motion was denied and again renewed before the 


Trial Court. (Tr. 11) 


STATEMENT OF POINTS 
The arrest of the appellant was illegal because it was made 
without a warrant was was not based on probable cause. 
The Court erred in admitting into evidence the money taken 
from the person of appellant after his illegal arrest. 
ARGUMENT 
= 


THE ARREST OF APPELLANT WAS ILLEGAL 

With respect to Point I, appellant desires the Court to read the 
following pages of the reporter's transcript: Testimony of Detective 
Martin John Hannon, Tr. pages 95-112 and the testimony of Officer Stuart 
A. Kaufman, Tr. pages 113-124. 

The robbery involved took place on October 18th, 1963. On October 
19th, the following day, the appellant was arrested without a warrant on 
the mere statement of his vindictive girlfriend, Christine McCoy, who had 
telephoned the police because she had been having an argument with the 
appellant at her place of residence. She stated to the police that appellant 


had told her he had participated in the robbery of the premises involved on the 


previous day. She was aware of the robbery because she had seen an 
article concerning the robbery in the newspaper. (Tr. 116-117) She was 
not required to swear out a warrant for his arrest, nor did she testify 
at the trial of the appellant. Appellant contends that his arrest was 
illegal in that there was no substantial evidence to support the arrest. 
At the time of his arrest he denied that he had made such a statement to 
Christing McCoy. 

In the case of U. S. vs Jackson, 149 F. Supp. 937, Reversed, 102 U. S. 

App. D. C. 109, 250 F ed 772, it was stated by this Court: 

"Probable cause justifying an arrest without a 

warrant may be based in fact upon hearsay if the 

information is received from a known informer 

reasonably believed to be reliable." 
In the instant case there was no showing that Christine McCoy was an 
informer or even known to the police, yet the arrest was based solely on 
her statement to the arresting officers. Consequently, the arrest was 
based solely on hearsay and was illegal. See also Mills vs U. S. 90 U. S. 
App. D. C. 365, 196 F 2nd 600, U. S. vs Castle, 130 F Supp. 436. 

The testimoy of one of the arresting officers clearly shows that he, 
at the time of the arrest of the appellant, did not believe that he had 
probable cause to make the arrest. He testified that he instructed his 
partner to take the appellant to the police precinct to interrogate him 
while he went back to try to find more pertinent facts pertaining to the 


robbery, rather than arrest an innocent man for a crime. (Tr. 101-112) The 


appellant submits that he was arrested at the time he was taken to the 


(3) 


precinct, at which time the only evidence to support the arrest was the 
unsworn, hearsay statement of Christine McCoy, and that any further evidence 
obtained by the police subsequent thereto did not correct the illegality 


of the arrest. 


pea 


THE COURT ERRED IN ADMITTING INTO EVIDENCE MONEY TAKEN 
FROM APPELLANT AFTER AN ILLEGAL ARREST. 


With respect to point II, appellant desires the Court to read the 
following pages of the reporter's transcript: Tr. 99-100; 12-13; and pages 
124 through 137 inclusive. 

At the time of his arrest the sum of One Hundred Seventy Eight Dollars 
(178.00) was taken from the person of the appellant. This fact was so 
testified to by one of the arresting officers. Appellant submits that if 
his arrest was illegal, the subsequent search in connection therewith 
was also illegal. 

Appellant further contends that the admission of the money taken 
from his person into evidence was highly prejudicial to the defense of 
his case and the admission of such evidence was erroneous for the reason 
that it was in no way relevant, either factually or circumstantially, to 
prove the robbery claimed of. The testimony of the complaining witness, 
Mr. Holmes, concerning the money stolen from him is as follows: 

Q@. By the way, how was the money -- what 

denominations were the bills--the change 

taken from you at 81 Seaton Place? 

A. Well, they were--I don't know the denomi- 
nations. There were bills, and at that time 
many of them hadn't been sorted and there 


was change, some of it wrapped and some of 
it loose. 


What do you mean, wrapped? 


Wrapped in coin tubes, quarter tubes, nickel 
tubes, dime tubes,pennies. 


Approximately how much was taken from you, sir? 


Approximately--well, exactly aes I don't 
recall the change. 


CONCLUSION 


WHEREFORE, it is respectfully submitted that neither the arrest 


nor the search of appellant were based upon probable cause. Consequently, 


the conviction of the appellant should be set aside. 


| 
ROBERT T. SMITH 
Counsel for Appellant 
Appointed by this Court 
910 17th Street, N. W. 
Washington 6, D. C. 
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QUESTION PRESENTED 


Where the facts disclose: 


(a) that a police officer responded to a disorderly call; 
(b) that he encountered a private citizen, appellant’s 


(ec 


) 


girlfriend; 

that she alleged that appellant had beaten her and 
threatened her baby, and that she appeared angry 
and wanted to “get even” with appellant; 


) that she informed the officer that appellant had 


told her that he had committed a robbery the night 
before and had shown her a newspaper article 
concerning that robbery; 

that the officer had received a teletype concerning 
the same robbery; 

that appellant fled when he saw the officer ap- 
proaching and 

that upon confrontation appellant denied the of- 
fense and explained his flight by saying he had 
not known why the officer sought him. 


Was there probable cause to arrest appellant? 
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COUNTERSTATEMENT OF THE CASE 


In a two-count indictment filed on December 2, 1963, 
Joseph L. Jones was charged with robbery and carrying 
a dangerous weapon.’ A jury, on May 28, 1964, found 
him guilty as indicted on count one. Oral motion for 
judgment of acquittal on count two was granted by Judge 
Pine on May 25, 1964 (Tr. 185). By judgment and com- 
mitment filed on June 30, 1964, Jones was sentenced to 
a term of from two to eight years’ imprisonment. This 
appeal followed. 


2 22 D.C.C. § 2901; 22 D.C.C. § 3204. 
(1) 
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The Offense 


About 10 P.M. the evening of October 18, 1963, appel- 
lant Jones entered a place of business at 81 Seaton Place, 
N.W., in the company of three other men (Tr. 7-8, 10, 46- 
48, 52, 72-74). They ordered that money be turned over 
to them and took $892 from Seaborne Holmes (Tr. 8-10, 
12-13, 47, 76-77). Appellant admitted participating in the 
robbery. He also acknowledged that the $178 in his pos- 
session at the time of arrest and introduced at trial as 
Government Exhibit No. 1 was a part of the proceeds of 
the crime (Tr. 214-215}. Counsel for appellant preserved 
the record for appellate review: “Your Honor, with re- 
spect to the first count, I must make a motion for judg- 
ment of acquittal on the grounds which may not occur to 
me but may occur to another lawyer” (Tr. 135). 


The Arrest 


On October 19, 1968, at about 12:05 p.m., Officer Kauf- 
man was on scout car duty. He received, and responded 
to, a radio run for a disorderly at 1823 Vernon Street, 
arriving within three to five minutes of the call (Tr. 113, 
115, 121). There he encountered Christine McCoy, the 
woman who had called the police. She asserted that her 
boyfriend, appellant, had beaten her and threatened her 
baby. She wanted to even the score with appellant and 
told Officer Kaufman that appellant had held up a “news- 
paper place” (Tr. of May 8, 1964, pp. 11-12, Tr. 115). The 
officer questioned her further about this robbery. Miss 
McCoy explained that appellant had shown her a news- 
paper article concerning the offense and that he had told 
her that he had committed it (Tr. of May 8, 1964, p. 12; 
Tr. 116). At this point Miss McCoy did not care what 
appellant was involved in, since she considered him to be 
“no good.” The officer was aware that the offense she re- 
ferred to had indeed been committed, having received a 
teletype concerning it and having seen the newspaper ar- 
ticle (Tr. 116-117, 120-121). This conversation lasted 
approximately 15 minutes, during which time Miss Mc- 
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Coy appeared to be upset and angry (Tr. of May 8, 1964, 
p. 12). 

Officer Kaufman inquired as to appellant’s whereabouts, 
and Miss McCoy said that the last time she had seen him 
he had gone out the rear of the house to the alley in back. 
The officer then proceeded to the back of the house, ob- 
served a man in the alley facing the house, and asked 
Miss McCoy if this was her boyfriend. She said that it 
was (Tr. of May 8, 1964, p, 14; Tr. 116). The officer 
approached appellant. Appellant saw him and ran to the 
end of the alley, then quickly to the right out of sight. 
Officer Kaufman called to him to stop, stating that he 
wanted to talk to him. Appellant merely looked back and 
continued to run. 

A half minute or so later appellant reappeared at the 
end of the alley, looked at the officer, and then walked 
slowly toward him (Tr. of May 8, 1964, p. 14; Tr. 116- 
117). Officer Kaufman asked appellant why he had run, 
and appellant replied to the effect that he had not known 
what the officer wanted “from” him but that he had noth- 
ing to hide and so had returned. He was then asked if 
he had been involved in any recent robberies. He de- 
nied that he had. The officer then related to appellant 
what Miss McCoy had told him. Appellant denied the 
truth of this and declared that she was just angry (Tr. 
of May 8, 1964, pp. 14-15; Tr. 117). Officer Kaufman 
stated that he had received a teletype that morning con- 
cerning the robbery and placed appellant under arrest 
(Tr. of May 8, 1964, p. 15; Tr. 117). Appellant was at 
this time searched for arms, and the officer discovered 
over $150 in cash on his person (Tr. of May 8, 1964, p. 
15; Tr. 123-124). 

Proceeding to the precinct with appellant, Officer Kauf- 
man, who was at this time in uniform, encountered Detec- 
tive Hannon. He related to Detective Hannon what Miss 
McCoy had told him, that appellant had shown her the 
newspaper article and admitted committing the robbery, 
that he had displayed a large roll of money, and had 
wanted to take her downtown to buy things for her. Ah 
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argument had ensued. Appellant had beaten Miss McCoy 
and she had called the police. 

After this conversation, Officer Kaufman continued 
with appellant to the precinct while Detective Hannon 
went to interview Miss McCoy to obtain more details 
(Tr. of May 8, 1964, pp. 6-7; Tr. 102). 


STATUTE INVOLVED 


Title 22, District of Columbia Code, Section 2901, pro- 
vides: 

Whoever by force or violence, whether against re- 
sistance or by sudden or stealthy seizure or snatch- 
ing or by putting in fear, shall take from the person 
or immediate actual possession of another anything 
of value, is guilty of robbery, and any person con- 
victed thereof shall suffer imprisonment for not less 
than six months nor more than fifteen years. 


SUMMARY OF ARGUMENT 


The arrest of appellant was valid, and the introduction 
into evidence of the money found on his person was there- 
fore proper. The facts within the officer’s knowledge were 
sufficiently trustworthy to warrant him in believing ap- 
pellant had committed a robbery. The officer knew that 
the offense had been committed. He received credible in- 
formation from a private citizen, appellant’s girlfriend, 
as to the identity of the culprit. Properly investigating 
this information, he sought appellant only to have ap- 
pellant flee when he saw the officer approaching. Appel- 
lant’s explanation for his flight was that he did not know 
why the officer sought him. These circumstances and the 
reasonable inferences to be drawn from them constitute 
more than mere suspicion; they are sufficient to justify 
a reasonable police officer in the belief that a felony had 
been committed and that appellant had committed it. 


5 
ARGUMENT 


There was probable cause to arrest appellant. 


(Tr. of May 8, 1964; pp. 6-8, 12, 14-15; Tr. 102, 
107, 109, 115-117). 


The issue on this appeal is whether under the circum- 
stances of this case there was probable cause to arrest 
appellant. The Supreme Court has stated: 


Probable cause exists where “the facts and circum- 
stances within their [the officers’] knowledge and 
of which they had reasonably trustworthy informa- 
tion [are] sufficient in themselves to warrant a man 
of reasonable caution in the belief that” an offense 
has been or is being committed. Brinegar v. United 
States, 338 U.S. 160, 175-176 (1949), citing Carroll 
v. United States, 267 U.S. 182, 162 (1925). 


The police may rely upon hearsay in their evaluation 
of the total situation. Jackson v. United States, 112 US. 
App. D.C. 260, 263, 302 F.2d 194, 197 (1962). 

When Officer Kaufman responded to the disorderly call 
he was aware that there had been a robbery of a Wash- 
ington Post station the previous night. He was confronted 
by an angry citizen who implicated her boyfriend, appel- 
lant. The information she provided the officer after a 
fifteen minute conversation consisted of two elements: 
(1) that the robbery had occurred; (2) that her boy- 
friend told her he had committed it, had shown her the 
newspaper article concerning it, displayed a large roll of 
money and offered to take her downtown to buy some 
things for her (Tr. of May 8, 1964, pp. 16-8, 12; Tr. 102, 
115-116). 

The first element was fully corroborated by the officer’s 
independent knowledge. As to the second element, it is 
reasonable to expect that a man will boast to his girl- 
friend about his exploits, especially when he can docu- 
ment them with a newspaper article. It is equally rea- 
sonable for a woman who has been beaten by her boyfriend 
to seek revenge while the outrage is fresh in mind. To 
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accomplish this Miss McCoy employed the best and most 
accessible weapon on hand, relaying appellant’s admis- 
sion to the police. To concoct such a story as she related 
to Officer Kaufman would seem to require time for cool 
and deliberate scheming, time which this angry woman 
did not have. Therefore, the officer could credit this in- 
formation as being reasonably trustworthy.* 

With knowledge that a robbery had been committed, 
the officer had a duty to investigate the information re- 
ceived from Miss McCoy and to approach, confront, and 
interrogate the accused. Lee v. United States, 95 US. 
App. D.C. 156, 157, 221 F.2d 29, 30 (1954). This he did. 
Upon seeing the officer, appellant fled (Tr. of May 8, 
1964, pp. 14-15; Tr. 116-117). This flight could have 
been prompted by a variety of reasons, one of which is 
that appellant thought Officer Kaufman was seeking him 
in connection with the robbery. Appellant stated that 
he fled because he did not know why the officer wanted 
him (Tr. of May 8, 1964, pp. 14-15). Though in the 
abstract flight need not indicate guilt, to the reasonable 
police officer required to act it most definitely has that 
connotation. At the very least, this flight was a circum- 
stance which Officer Kaufman could take into considera- 
tion “and infer what everyone in daily life inevitably 
would infer.” Green v. United States, 104 U.S. App. 
D.C. 23, 25, 259 F.2d 180, 182 (1958) citing United 
States v. Heitner, 149 F.2d 105, 107 (2d Cir. 1945). 
Officer Kaufman then confronted appellant with the in- 
formation he had received from Miss McCoy concerning 
appellant’s involvement in the robbery. Appellant denied 
the allegations, explaining that Miss McCoy was just 
angry with him. (Tr. of May 8, 1964, pp. 14-15; Tr. 
117.) The record does not disclose the demeanor of ap- 


2The Government would submit that Miss McCoy was not an 
informer in the sense that she must be shown to be a reliable in- 
formant. She was a private citizen, who had information concern- 
ing a crime, and reported it to the police. See Payne v. United 
States, 111 U.S. App. D.C. 94, 294 F.2d 723 (1961). 
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pellant at this confrontation, or the thought processes of 
the officer.* 

The circumstances, then, that the officer was acting 
upon in arresting appellant were: (1) a robbery had been 
committed (2) appellant’s girlfriend implicated appel- 
lant (3) appellant fled when he saw the officer approach 
(4) confrontation and denial by appellant. These circum- 
stances and the reasonable inferences to be drawn from 
them constituted more than mere suspicion. They were 
circumstances from which the officer, “conditioned by his 
observations and information, reasonably could have be- 
lieved that a crime had been committed by the person 
to be arrested.” Jackson v. United States, supra at 262, 
302 F.2d at 196; see Paris v. United States, 116 USS. 
App. D.C. 112, 321 F.2d 378 (1963).* 

The arrest being valid the evidence seized incidental 
to the arrest was admissible in Court. It is settled that 
an officer may search the person of the accused when 
legally arrested to ensure his protection and to seize the 
fruits or evidence of a crime. Agnello v. United States, 
269 U.S. 20 (1925); United States v. Rabinowitz, 389 
U.S. 56 (1950), Morton v. United States, 79 U.S. App. 
D.C. 329, 147 F.2d 28, cert. denied, 324 U.S. 875 (1945). 


3“We do not require testimony on the processes of deduction 
actually employed; the critical factor is whether the actions of 
police under the circumstances shown to exist were consistent 
with what a reasonable and prudent officer should have done in those 
circumstances.” Chappell v. United States, No. 18,324, January 14, 
1965, slip opinion at 7 n. 5. 


4 The actions of Detective Hannon are compatible with this result. 
He was not present when Miss McCoy related her information to 
Officer Kaufman nor when Officer Kaufman confronted appellant. 
His only knowledge of them was acquired from his conversation 
with Officer Kaufman after the events (Tr. of May 8, 1964, pp. 6-7; 
Tr. 102). Detective Hannon’s further investigation was to satisfy 
himself as a stranger to the circumstances. He in turn apparently 
was convinced by what Miss McCoy reiterated to him as his con- 
versation with her appears to be the extent of his investigation at 
this time. (Tr. 107, 109) 
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CONCLUSION 


WHEREFORE, it is respectfully submitted that the 
judgment of the District Court should be affirmed. 


Davin C. ACHESON, 
United States Attorney. 


FRANK Q. NEBEKER, 
JOEL D, BLACKWELL, 
PaTRICK H. CORCORAN, 
Assistant United States Attorneys. 
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